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"It is argued in this court that when a trial judge regards
the joint submission with respect to sentence as
unreasonable or in error he should so inform an
accused and give that accused an opportunity to
withdraw the plea. It is argued that to do otherwise
would be fundamentally unfair since an accused in the
position of an appellant offers the plea in the
expectation that the joint submission will be followed. It
was further argued that the joint submission was the
quid pro quo for the pleas of guilty and therefore the
failure of the trial judge to heed the joint submission
entitled the accused to be restored to his original
position, i.e., he could force the Crown to prove its
case against him in full.

| disagree with this proposition. The power of the trial
judge to impose a sentence cannot be limited to a joint
submission, and the joint submission cannot be the
basis upon which to seek to escape the sentencing
judge when it appears that he chooses to reject the
joint submission. As Judge Draper observed, an
accused who could thus withdraw his plea could simply
keep doing until he found a ftrial judge who would
accept a joint submission. A plea of guilty in the same
way as a finding of guilt after trial exposes an accused
to a proper sentence to be determined by the trial
judge. In the case on appeal the difference between
the sentence sought by the joint submission and that
imposed by the trial judge was stark but that does not
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affect the principle involved. To permit an accused to
withdraw his plea when the sentence does not suit him
puts the court in the unseemly position of bargaining
with the accused".
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